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How to Balance the Freedom of the Press

and the Regulation of the Media?

A Comment on the Debate Concerning the Press Council

Dr. Kwan Kai-man
Assistant Professor
Department of Religion & Philosophy
Hong Kong Baptist University

ABSTRACT I

In August 1999, the Law Reform
Commission of Hong Kong issued the
Consultation Paper on “The Regulation of
Media Intrusion.” The Paper proposed to set
up a press council to protect the privacy
of the citizens from media intrusion. The
members of the council are to be appointed,
and the council will have legal power to
punish the media which infringe the privacy
of the citizens. Although these suggestions
had a certain degree of popular support, they
caused an uproar from the media. Some
feared that this would mean the end of press
freedom. However, others, while not wholly
agreeing with the Commission’s proposal,
thought that some degree of regulation of
the media was needed. A debate went on for
several months. In this paper, I will survey
this debate, and comment on the arguments
offered by both sides.

I will first argue that the idea that the
existence of a press council is incompatible
with press freedom is often based on
a misunderstanding. The government’s

proposal in fact has specified the areas of
concern for the press council. However,
some argue that press freedom is indivisible,
and the good of the press freedom would
entail some necessary evil like the abuse of
press freedom. I criticize these arguments:
the absolutization of press freedom is
unnecessary and is in fact contradicted by
the existence of libel laws, etc.; while press
freedom certainly entail some necessary
evil, nobody has shown that the media
intrusion into people’s privacy is necessary
and unavoidable. 1 think that these
arguments in the end reflect the liberals’
idealized image of the media. In real life,
we need to consider the triangular




relationship between the government, the
media and the citizens. While the media can
help to check the power of the government,
perhaps we also need to consider how to
check the power of the media over against
the citizens.

I agree that press freedom is indeed
essential to democracy, and it is dangerous
to set up a press council which is directly con-
trolled by the government. However, I
argue that the current media culture, in
the long run, is in fact inimical to a
healthy democracy. So a limited degree of
regulation of the media may help to preserve
rather than to undermine democracy. I then

discuss the issue whether a press council

is indeed necessary. I arzue that while self-
regulation, the power of the consumers, and
media education are all needed to check the
abuse of press freedom, they alone do not
adequately address the problem. Finally, I
consider two more queries about the press
council: first, the concept of privacy can’t
be defined, and second, the press council will
become a morality tribunal. I argue that these
claims are exaggerations.

My conclusion is that while we should
take utmost care to ensure that the press
council will only have limited power in
certain restricted and clearly specified areas,
its existence is not incompatible with a
responsible exercise of press freedom.
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